Introduction

The Australian Competition and
Consumer Commission (ACCC)
and the Australian Securities and
Investments Commission (ASIC)
have reached agreement about the
role of each agency in the regulation
of debt collection activities.

The Acts administered by the ACCC
and ASIC include provisions to
protect consumers from inappropriate
behaviour by a debt collector. These
include prohibitions on the use of
physical force or undue harassment
or coercion in connection with
payment for goods and services,
including financial services.! They also
include prohibitions of misleading
and deceptive conduct? and
unconscionable conduct® in trade

or commerce that apply to the

debt collection context.

Debt collection complaints—
who does what?

ASIC

ASIC is responsible for dealing with misconduct
associated with debt collection activity when the
debt relates to the provision of a financial service.
This includes debts relating to:

e credit card accounts
* loans (such as home loans and personal loans)

e finance provided by a finance company, for example
for the purchase of a car or household goods
(including finance companies related to the retailer)

* fees for the provision of financial advice.

ASIC’s responsibility covers any alleged undue
harassment, coercion or unconscionable conduct in
connection with the collection of the debt and any
misrepresentations made about the debt. It extends
to debts relating to the provision of a financial service
which have been assigned or sold to a third party
(for example, a debt buy-out company).

If there is misleading or deceptive conduct relating
to the actual good or service (such as the car or the
appliance) and not the debt, this will be referred to
the ACCC.

ACCC

The ACCC is responsible for dealing with misconduct
associated with debt collection activity when the debt
does not relate to the provision of a financial service.
This includes debts:

« for the provision of telephone or other utility services
« for the services of trades and professional people
where a retailer does not require immediate payment
for a product (but not where the customer enters

into a finance arrangement as that will be ASIC’s
responsibility).

In relation to such matters, the ACCC'’s responsibility
includes debts that arise because payment has been
deferred (for example, a customer being billed monthly
or given an extension of time to pay).

The ACCC's responsibilities cover any alleged undue
harassment, coercion or unconscionable conduct in
connection with the collection of the debt and any
misrepresentations made about the debt. It extends
to debts relating to goods and non-financial services
which have been assigned or sold to a third party
(for example, a debt buy-out company).

The ACCC is also responsible for any misleading
or deceptive conduct relating to the actual good
or service.

Areas of overlap

In some situations a complaint may relate to a range
of debts, including both debts for financial service,
and debts for a good or non-financial service. The
ACCC and ASIC have agreed to coordinate any
action when debt collection conduct involves such
overlapping jurisdiction.

Lodging a complaint about debt
collection—which agency?

Contact the ASIC Infoline on 1300 300 630 about
inappropriate debt collection if the debt or alleged debt
being pursued relates to payment for, or repayment

of, a financial product or service.

Contact the ACCC Infocentre on 1300 302 502 about
inappropriate debt collecting relating to other goods
or services.

If in doubt about where to refer your complaint, contact
either ASIC or the ACCC and staff will ensure your
complaint is directed to the appropriate agency.



In addition to ASIC and the ACCC, you can also lodge
complaints about debt collection conduct with state
or territory government consumer affairs or fair trading
agencies, or an industry dispute resolution scheme
(for instance, the Banking and Financial Services
Ombudsman or the Telecommunications Industry
Ombudsman) if the business undertaking the debt
collection is a member of the scheme.
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